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AN ORDINANCE

AN ORDINANCE TO AMEND THE CODE OF THE CITY OF SAVANNAH,
GEORGIA, BY ADDING TO AND ORDAINING A NEW ARTICLE DD, OF CHAPTER 1,
PART 6 (LICENSING AND REGULATION), ENTITLED “TELECOMMUNICATIONS’ FOR
THE PURPOSE OF ESTABLISHING A PROCEDURE FOR GRANTING
TELECOMMUNICATIONS FRANCHISES AND RENEWALS THEREOF, AND
ESTABLISHING RULES AND REGULATIONS GOVERNING THE OPERATION OF
TELECOMMUNICATIONS SYSTEMS WITHIN PUBLIC RIGHTS-OF-WAY .

WHEREAS, with enactment of the federd Telecommunications Act of 1996, the Mayor and
Aldermen have determined that it isin the best interests of and congstent with the convenience and
necessity of the City to grant Non-exclusive Franchises to companies desiring to provide
Tdecommunications Services within the territorid boundaries of the City and on the terms and
conditions herein, and as may be further described in each Franchise Agreement; and

WHEREAS, the City has the authority to regulate the occupation and use of Public Rights-of-
Way; and

WHEREAS, the City has determined that the grant of Franchises to use and occupy the Public
Rights-of-Way for the provision of Telecommunications Services would promote the hedlth, safety and
welfare of the public, simulate commerce and otherwise serve the public interest; and

WHEREAS, the City desires to structure and implement afair and orderly process for the grant
of Franchises to occupy and use the Public Rights-of-Way to provide Telecommunications Servicesin
the City, including the negotiation of Franchise provisonsto protect the public interest; and

WHEREAS, the City intends to exercise, to the fullest extent permitted by gpplicable law, its
authority with respect to the regulation of the occupation and use of Public Rights-of-Way in connection
with the provison of dl Telecommunications Services,

NOW THEREFORE BE IT ORDAINED that the Code of the City of Savannah, Georgia (1978) be,
and hereby is, amended by adding to and ordaining a new Article DD, of Chapter 1, Part 6, entitled
“Telecommunications’, said Article to read asfollows:
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ARTICLE DD. TELECOMMUNICATIONS

SECTION 6-2501: General

Subsection 6-2501.1: Purpose: The purpose and intent of this Ordinance isto:

a  Egablishalocd policy concerning use of Public Rights-of-Way by Telecommunications
Carriers and Providers in accordance with the federal Telecommunications Act of 1996;

b. Edablish clear loca guidelines, standards and time frames for the exercise of locdl
authority with respect to Telecommunications Providers and Services,

c.  Promote competition in telecommunications;
d.  Minimize unnecessary loca regulation of Telecommunications Providers and Services,

e.  Encourage the provison of advanced and competitive Telecommunications Services on
the widest possible basis to the businesses, indtitutions and residents of the City;

f. Permit and manage reasonable access to the Public Rights-of-Way of the City for
telecommunications purposes on a competitively neutrd and nondiscriminatory basis,

g Consarvethelimited physica capacity of the Public Rights-of-Way held in public trust by
the City;

h.  Asaurethat the City’s current and ongoing costs of granting and regulating access to and
use of the Public Rights-of-Way are fully paid by the Persons seeking such access and
causing such cods,

I. Secure fair and reasonable compensation to the City and the residents of the City for
permitting private use of the Public Rights-of-Way;

] Asuretha al Teecommunications Carriers providing facilities or services within the City
comply with the ordinances, rules and regulations of the City;

k. Asaurethat the City can continueto fairly and responsibly protect the public hedlth,
safety, and welfare; and,
Telecom Ordinance (Con't)



l. Enable the City to discharge its public trust consstent with rgpidly evolving federa and
State regulatory policies, industry competition, and technologica devel opment;

m.  Establish separate and didtinct loca Franchising gpplication and Franchising palicies,
terms and conditions for providers of Telecommunications Services as gpart from such
policies for loca providers of Franchised Cable Services and,

n.  Minimize disruption of traffic and pedestrian flow in Public ROW.

Subsection 6-2501.2: Definitions. For the purpose of this Ordinance, and its interpretation and
enforcement, the following words and phrases shdl have the following meanings, unless the context of
the sentence in which they are used indicates otherwise:

“Abandonment” means failure of an owner of a Tdecommunications or Utilities Fecility to use
such Facility for any reason over a continuous period of twelve (12) months.

“Affiliate’” means a Person that (directly or indirectly) owns, controls, is owned or controlled
by, or is under common ownership or control of another Person.

“Cable Service” means any lawful service(s) provided through eectrica or dectronic signds,
including the one-way transmisson to subscribers of video programming and other programming
sarvices, together with subscriber interaction, if any, which isrequired for the selection of such
programming and programming services that the cable operator makes available to al subscribers

generdly.

“City” means the Mayor and Aldermen of the City of Savannah, Georgia, amunicipd
corporation of the State of Georgia, in its present incorporated form or in any later reorganized,
consolidated, enlarged, or reincorporated form.

“City Council” means the Mayor and Aldermen of the City assembled as the legidative bodly,
or any future board condtituting the legidative body of the City.

“City Enginear” means the Director of the City Engineering Department.

“City Manager” means the City Manager of the City or any future duly gppointed and acting
adminigrative head of the City, or his designee.
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“City Property” means and includes dl red property owned by the City, other than Public
Streets and Utility Easements as those terms are defined herein, and al property held in a proprietary
capacity by the City, which are not subject to Right-of-Way Franchising as provided by this Article.

“City Traffic Engineer” means the Director of the City Traffic Engineering Department.

“Excavation” means any land disturbing activity involving the movement or displacement of
eath.

“Excess Capacity” means the volume or cgpacity in any existing or future duct, conduit,
manhole, handhole or other Utility Facility within the Public Right-of-Way that is or will be available
for use for additionad Telecommunications Facilities.

“FCC” or “Federd Communications Commisson” means the federal adminigrative agency, or
lawful successor, authorized to regulate and oversee Telecommunications Carriers, Services and
Providers on andiond levd.

“Franchisg” means an initid authorization, or renewa thereof, issued by the City, whether such
authorization is designated as a Franchise, permit, license, resolution, contract, certificate, agreement
or otherwise, which authorizes the occupation and use of the Public Rights-of-Way to provide
Teecommunications Services.

“Granteg’” means the person, firm, or corporation to whom or which a Franchise is granted by
the Council under this Ordinance, and the lawful successor, transferee, or assignee of said person,
firm, or corporation.

“Gross Revenue® means dl revenues (exclusive of; (1) sdestax remitted to the State of
Georgiaand any other item(s) excluded by local, Sate, or federd law, (2) interconnect [pass-
through] charges for access to carriers other than Grantee, and (3) revenues collected to directly pay
fees resulting from this Ordinance) received directly or indirectly by a Grantee, its Affiliates,
subsdiaries, parent, and any person, firm, or corporation in which the Grantee has afinancid interest,
or from any source whatsoever, arising from or attributable to the sdle or exchange of
telecommunications and related services by the Grantee or arisng from or attributable to the
Granteg s direction of its telecommunications business within the corporate limits of the City including
but not limited to:

a  All Tdecommunications Service revenues charged on aflat rate basis,
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b.  All Tdecommunications Service revenues charged on a usage sengtive or mileage basis;
c.  All revenuesfrom ingdlation service charges,
d.  All revenuesfrom connection or disconnection fees,

e.  All revenues from pendties or chargesto customers for checks returned from
banks,

f.  All revenues from equipment sold or rented to a customer upon the customer
premises;

g All revenuesfrom locd and long distance service;
h.  All revenues from authorized rentd of conduit space;
i.  All revenues from charges for accessto loca and long distance networks,

j.  All revenues from authorized rentals of any portion of Grantee's Network,
including plant, facilities, or capacity leased to others,

k.  All other revenues collected from Grantee' s business pursued within the City;

l. Recoveries of bad debts previoudy written-off and revenues from the sale or
assgnment of bad debts, but excluding unrecovered bad debts charged-off after diligent,
unsuccesstul efforts to collect;

m.  All revenues from enhanced data service;

n.  All interconnect revenues from interexchange carriers;

0.  All revenues derived from co-location connection fees, and

p.  All revenuesfrom subsdiary companies derived from use of Grantee's Network.

g. All revenues from late feesimposed and paid by customers.

“Law” means any and dl Federd, state and local statutes, codes, regulations, rules, orders, and
other rulings from alegidative, adminigrative, regulatory or judicia body, including but not limited to
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the FCC or the Tdecommunications Act of 1996.
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“Non-exclusve’ meansthat aright, privilege, grant, Franchise, or licenseis not given or crested
for the sole use and to the restriction of the same being dlowed to any other Person over, across, or
under the same territorid property or for the same or smilar activities, uses, or undertakings.

“Overhead Fecilities’ means utility poles, Utility Facilities and Telecommunications
Facilities located above the surface of the ground, including the underground supports and
foundations for such fadilities.

“Person” means and includes corporations, companies, associations, joint stock companies or
associations, firms, partnerships, limited liability companies and individuas and includes their lessors,
trustees and receivers.

“Private Streets’ are privately owned gtreets constructed to City Standards.

“PSC” or “Public Service Commission” means the Georgia State adminidirative agency, or
lawful successor, authorized to regulate and oversee Telecommunications Carriers, Services and
Providers.

“Public Right-of-Way” or “ROW” means and includes dl Public Streets and Utility Easements,
as those terms are defined herein, now or hereafter owned by or granted to the City, but only to the
extent of the City’ sright, title, interest or authority to grant a Franchise to occupy and use such streets
and easements for Telecommunications Fecilities.

“Public Street” or “ Street” means a street, road, highway, boulevard, freeway, lane, path, dley,
court, Sdewak, parkway, or drive which is owned by a public entity or to which a public entity has
an easement for street purposes, and with respect to which, and to the extent that, the City has aright
to grant use of the surface of, and space above and below in connection with a Franchise for a
Teecommunications System.

“State” means the State of Georgia.
“Surplus Space” means that portion of the usable space on a utility pole which hasthe
necessary clearance from other pole users, as required by the orders and regulations of the PSC, to

dlow its use by a Tdecommunications Carrier for pole attachment.

“Telecommunications Carrier” means and includes every Person that directly or indirectly owns,
controls, operates or manages plant, equipment, or property within the City, used or to be used for
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“Teecommunications Fadilities’ or “Teecommunication Sysem” means the plant, equipment
and property, including but not limited to, cables, wires, conduits, ducts, pedestals, antennae,
electronics and other gppurtenances used or to be used to provide or offer Telecommunications
Services.

“Telecommunications Provider” means and includes every Person who provides
Tdecommunications Service over Telecommunications Facilities without any ownership or
management contral of the Facilities.

“Telecommunications Service’ means the providing or offering for rent, sde, resde or lease, or
in exchange for other vaue received, of the tranamittal of voice, data, image, graphic and video
programming information between or among points by wire, cable, fiber optics, laser, microwave,
radio, satdllite or amilar facilities, with or without benefit of any closed transmisson medium.

“Utility Easement” means any easement owned by the City and acquired, established,
dedicated or devoted for public utility purposes not incongstent with Telecommunications Fecilities.

“Utility Facilities” means the plant, equipment, and property, including but not limited to the
poles, pipes, mains, conduits, ducts, cables, wires, plant and equipment located under, on or above
the surface of the ground within the ROW of the City and used or to be used for the purpose of
providing utility or Telecommunications Services.

Subsection 6-2501.3: Telecommunications Franchise: Except as otherwise provided herein,
any Telecommunications Carriers or Providers who desire to congtruct, ingtal, operate, maintain or
otherwise locate or lease Telecommunications Facilities in, under, over or across any ROW, and
provide Telecommunications Service to Persons or areas in the City, shdl first obtain a Franchise
granting the privilege to use such ROW from the City pursuant to Section 6-2502 of this Ordinance.

Subsection 6-2501.4: Cable Television Franchise: Any Tdecommunications Carrier or provider
who desires to congtruct, ingdl, operate, maintain or locate Telecommunications Facilitiesin any
ROW for the purpose of providing Cable Service to Personsin the City shall first obtain a cable
Franchise from the City in accordance with the separate Ordinance, Article AA of the City Code,
titled, “Cable Televison Regulatory Ordinance’. A Tdecommunications Carrier or Provider offering
cable tdlevison service exclusively is not required to obtain an additiona teecommunications
franchise by this Ordinance.

Subsection 6-2501.5: Application to Existing Franchise Ordinances and Agreements. This
Ordinance shdl have no effect on any existing Franchise agreement until:
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a  Theexpiration of said Franchise agreement; or,

b.  Anamendment to an unexpired Franchise ordinance or Franchise agreement is effective,
unless both parties agree to defer full compliance to a specified date not later than the
present expiration date.

However, any Tdecommunications Carrier or Provider with an existing Franchise agreement must
sgn anew telecommunications Franchise agreement if they expand their Telecommunications Service
beyond that authorized in their existing franchise.

Subsection 6-2501.6: Violations and Penalties:

a  Any Franchise agreement entered into by the City and a Grantee shdl be subject to the
terms, provisions, and conditions of this Ordinance. It is declared that any violation of a
Franchise agreement shal be deemed a violation of this Ordinance even asto any term,
provision, or condition of the Franchise agreement not expresdy set forth in this
Ordinance. It isfurther declared that the Recorder’s Court of Chatham County, Georgia,
shdl have jurisdiction of any violation or dleged violation of this Ordinance or the
Franchise agreement. The acknowledgment of this jurisdiction shal not aorogate or
impede theright of any party to assert a clam in the nature of breach of contract or
otherwise, arisng under or in respect to this Ordinance or a Franchise agreement in any
proceeding in another court of competent jurisdiction.

b.  Inaccordance with State Law, any Person found guilty of violating, disobeying, omitting,
neglecting or refusng to comply with any of the provisons of this Ordinance shdl be fined
not less than One Hundred Dollars ($100.00) nor more than One Thousand Dollars
($1,000.00) for each offense. A separate and distinct offense shall be deemed
committed each day on which a violation occurs or continues.

Subsection 6-2501.7: Other Remedies. Nothing in this Ordinance shdl be construed as limiting
any judicid remedies that the City or Grantee may have, & Law or in equity, for enforcement of this
Ordinance or the rights granted under this Ordinance.

Subsection 6-2501.8: Severability: If any section, subsection, sentence clause, phrase, or other
portion of this Ordinance, or its gpplication to any Person, is, for any reason, declared invdid, in
whole or in part by any court or agency of competent jurisdiction, said decision shdl not affect the
vdidity of the remaining portions thereof.
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Subsection 6-2501.9: Item Filing: When not otherwise prescribed herein, all matters herein
required to be filed with the City shal be filed with the Office of the Clerk of Council.

Subsection 6-2501.10: Notices: All notices which the City may give to a Grantee or which a
Grantee may give to the City shdl be given in writing and may be given by first class mail, postage
prepaid addressed to the Grantee’s most recent address on file with the City. Such notices, so sent
by malil, shdl be deemed given three days after depost in the U.S. Mall.

Subsection 6-2501.11: Coordination and I nter pretation: In the coordination and interpretation of
this Ordinance, the Law and provisons of this Ordinance shal preval over any conflicting provison in
the Franchise agreement; respective parties agree to modify, in writing, any affected terms and
conditions of a Franchise agreement to bring them into compliance. In the coordination,

interpretation, or enforcement of this Ordinance, whenever the angular, plurd, masculine, feminine, or
neuter is employed, such references shall be deemed interchangeable whenever it is necessary to
preserve the form and intent of this Ordinance.

Subsection 6-2501.12: Affect of Amendments: Any provison amendment or ruling to the federa
Tdecommunications Act of 1996 or Law which conflicts with any provision of this Ordinance so as
to eiminate, restrict, reduce, or otherwise affect the rights and powers of the City pertaining to the
subject matter herein shall take precedence over the matter or item in this Ordinance to the extent that
such provison amendment or ruling would prohibit the continuation and vaidity of the same. Such an
amendment shal be deemed an amendment of this Ordinance, ipso facto, upon its becoming effective
without the necessity to amend this Ordinance.

Subsection 6-2501.13: Amendmentsto Ordinance: Any Franchise agreement issued pursuant to
this Ordinance shall be subject to al amendments to this Ordinance effected during the term of the
Franchise agreement.

Subsection 6-2501.14: L egal Proceedings. By accepting any Franchise pursuant to this
Ordinance, the Grantee acknowledges that it is doing business in Chatham County, Georgia, and that
it is subject to the Code of Ordinances of the City, and agrees that the venue and jurisdiction in any
proceeding or action in a court of law or equity shal be in the United States Didtrict Court for the
Southern Didrict of Georgia, Savannah Division, or the State or local courts of Chatham County,
Georgia, in whatever capacity the Grantee may be a party.

Subsection 6-2501.15: Delegation: Conggent with gpplicable law, the City Council shal have the
right to delegate and reddegate, and to revoke any such delegation or redelegation, from time to time,
any of itsrights or obligations under this Ordinance to any body, organization or officia. Any such
delegation, redelegation or revocation, no matter how

10
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often made, shall not be deemed an amendment to this Ordinance or to require the consent of any
gpplicant for a Franchise or Grantee. The City Council may aso establish and gppoint one or more
advisory boards, with such duration and such number of members as the City Council shall
determine, to advise it on such matters which are the subject of this Ordinance.

SECTION 6-2502: Telecommunications Franchise

Subsection 6-2502.1: Telecommunications Franchise: A tdecommunications Franchise shdl be
required of any Telecommunications Carrier who desires to occupy ROW and of any
Tedecommunications Provider who desires to lease facilities in the ROW to provide
Tedecommunications Services in the City.

Subsection 6-2502.2: Franchise Application: Any Telecommunications Provider that desresa
telecommuni cations Franchise pursuant to this Ordinance shdl file an gpplication with the City which
indudes the following information:
a.  Theidentity of the Franchise gpplicant, including al Affiliates of the applicant.
b. A destription of the Telecommunications Services that are or will be offered or provided
by the Franchise gpplicant over lines and facilities owned and maintained by others, and
the identity of the Person owning and maintaining those lines and facilities.

Cc. A destription of the transmisson medium that will be used by the Grantee to offer or
provide such Telecommunications Services.

d. A network map of the leased facilities |ocated within the City.

e.  Whether the gpplicant intends to provide Cable Service, video diatone service or other
video programming service, and sufficient information to determine whether such service
Is subject to cable franchising.

f. The identity of gpplicant company mgority owners, if gpplicable.

g A staement from the gpplicant that they will abide by dl applicable Laws.

h.  Record of deposit of applicant’s gpplication and review deposit as described in
Subsection 6-2503.2 of this Ordinance.

I. Such other information deemed reasonably necessary as requested by the City Manager
and/or City Council.

11
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Any Telecommunications Carrier that desires atedlecommunications Franchise pursuant to this
Ordinance shdl file an application with the City which includes the information requested in
Subsection 6-2502.2.&1 above, plus the following information:

a

A destription of the Telecommunications Services that are or will be offered or provided
by the Franchise applicant over its exigting or proposed facilities.

To the extent practicd; preliminary engineering plans, specifications and a network map
of the fadilities to be located within the City.

A prdiminary condruction schedule, to include the area or areas of the City the applicant
desiresto serve.

Financid statements prepared in accordance with generally accepted accounting
principles demondrating the gpplicant’ s financid ability to congtruct, operate, maintain,
relocate and remove the facilities.

Information in sufficient detail to establish the applicant’ s technica qudifications,
experience and expertise regarding the Telecommunications Facilities and Services
described in the application.

Information to establish that the gpplicant has obtained al other required governmenta
gpprovals and permits to construct and operate the Facilities and to offer or provide the
Teecommunications Services.

A list of reference sites, and references, where the applicant has prior experience
edablishing smilar networks.

Subsection 6-2502.3: Deter mination by the City: Within 90 days &fter receiving a complete
gpplication under Subsection 6-2502.2 hereof, the City Council shall issue awritten determination
granting or denying the application in whole or in part. If the gpplication is denied, the written
determination shdl include the reasons for denid. Evauation of gpplications will include, but not be
limited to the following items of congderation:

a

b.

C.

Thefinancid and technica ability of the applicant.
Thelegd &hility of the applicant.
The damage or disruption, if any, of ROW or private facilities, improvements, service,

12



travel or landscaping if the Franchise is granted.
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d. Thepublicinterest in minimizing the cost and disruption of congtruction within the ROW.

e. Theédffedt, if any, on public hedth, safety and welfare if the requested Franchiseis
granted.

f.  Applicable federd, State and loca tdecommunications laws, regulations and policies.

g Such other factors as may affect the City’ s management of its ROW in the community
interest.

Subsection 6-2502.4: Agreement: No Franchise shdl be granted unless the applicant and the City
have executed a written agreement setting forth the particular terms and provisions under which the
Franchise to occupy and use ROW will be granted and the Grantee has provided to Risk
Management certification of insurance in accordance with Subsection 6-2504.16 of this Ordinance.

Subsection 6-2502.5: Non-exclusive Grant: No Franchise granted under this Ordinance shall
confer any exclusve right, privilege, license or Franchise to occupy or use the ROW for ddivery of
Telecommunications Services or any other purposes.

Subsection 6-2502.6: Term of Grant: Unless otherwise specified in a Franchise agreement, a
telecommunications Franchise granted hereunder shdl be vadid for aterm of seven (7) years. Refer to
Subsection 6-2502.16 for Franchise agreement renewal applications.

Subsection 6-2502.7: Rights Granted: No Franchise granted under this Ordinance shal convey
any right, title or interest in the ROW, but shal be deemed a Franchise only for the privilege to use
and occupy the ROW for the limited purposes and term Stated in the grant. Further, no Franchise

shall be construed as any warranty of title.

Subsection 6-2502.8: Franchise Territory: A teecommunications Franchise granted under this
Ordinance shdl encompass al ROW within the territoria boundaries of the City of Savannah.
However, dl Grantee work within ROW must be preceded by an gpproved construction permit (see
Subsection 6-2502.10 and Section 6-2505 of this Ordinance).

Subsection 6-2502.9: L ocation of Facilities: Unless otherwise specified in a Franchise agreement
or limited by Grantee agreements with other ROW access providers, dl Facilities shdl be
congtructed, ingaled and located in accordance with the following terms and conditions:

13



Telecom Ordinance (Con't)

a  Tdecommunications Fecilities shdl be ingtaled within an existing underground duct or
conduit whenever Excess Capacity exigts within such Utility Fadility.

b. A Grantee with permisson to ingdl Overheed Fadilities shdl ingdl its
Tedecommunications Facilities on pole attachments to exigting or replacement utility poles
only, and then only if Surplus Spaceisavallable.

Cc.  Wherever any new or exising eectric utilities, cable facilities and Teecommunications
Facilities are required to be located or relocated underground within aROW, a Grantee
with permission to occupy the same ROW must aso locate or relocate its
Telecommunications Facilities underground.

d. The City reserves the right to require underground ingtalation of Telecommunications
Facilitiesin any and/or dl ROW.

e.  Whenever any Tdecommunications Facility will exhaust the capacity of a specific ROW
to reasonably accommodate future Telecommunications Carriers and Facilities, the
Grantee shdl provide additiond ducts, conduits, manholes and other facilities for
nondiscriminatory access to future Carriers.

Subsection 6-2502.10: Construction Permits: All Grantees must obtain congtruction permits for
Telecommunications Facilities as required in Section 6-2505 of this Ordinance, provided, however,
that nothing in this Section shdl prohibit the City and a Grantee from agreeing to dternative plan
review, permit and construction procedures in a Franchise agreement, provided such aternative
procedures provide substantialy equivalent safeguards for responsible construction practices.

Subsection 6-2502.11: Compensation to City: Each Franchise granted under this Article is subject
to the City’ sright, which is expresdy reserved, to fix fair and reasonable compensation to be paid or
provided for the property rights granted. Fees and compensation are further discussed in Section 6-
2503 of this Ordinance.

Subsection 6-2502.12: Service to the City: In accordance with Subsection 6-2503.4, the City
may negotiate service provision from Grantees in repective Franchise agreements. At a minimum,
each Grantee shdl make its Telecommunications Services avallable to the City at its most favorable
rate for amilarly Stuated users.

Subsection 6-2502.13: Amendment of Franchise Agreement: Whenever a Grantee intends to
expand the type of Telecommunication Services offered under an exigting Franchise agreement, the
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Grantee must request amendment to the origina grant. Thisrequest will be in the form of anew
Franchise application requesting amendment to the origind.
Telecom Ordinance (Con't)

Subsection 6-2502.14: Renewal Applications: A Grantee that desires to renew its Franchise
under this Article shdl, not more than 240 days or less than 90 days before expiration of the current
Franchisg, file an gpplication with the City for renewd of its Franchise which shdl include the
fallowing informetion:

a.  Theinformation requested pursuant to Subsection 6-2502.2 (Franchise Application).

b.  Any information required pursuant to the specific Franchise agreement between the City
and the Grantee.

Subsection 6-2502.15: Renewal Deter minations: Within 90 days after receiving a complete
gpplication under Subsection 6-2505.15, the City Council shal issue awritten determination granting
or denying the renewd application in whole or in part. If the renewd application is denied, the written
determination shdl include the reasons for non-renewa. These reasons may involve the same as
those consgdered in granting the original Franchise, per Subsection 6-2502.3, with the addition of the
following.

a.  The gpplicant’s compliance with the requirements of this Ordinance and their Franchise
agreement.

Subsection 6-2502.16: Obligation to Cure asa Condition of Renewal: No Franchise shdl be
renewed until any ongoing violations or defaultsin the Grantee' s performance of the Franchise
agreement, or of the requirements of this Article, have been cured, or a plan detailing the corrective
action to be taken by the Grantee has been approved by City Council.

SECTION 6-2503: Fees and Compensation

Subsection 6-2503.1: Purpose: It isthe purpose of this Section to provide for the fair and
reasonable payment and recovery of dl direct and indirect costs and expenses of the City related to
the enforcement and adminigtration of this Ordinance and to provide for reasonable compensation for
the use by the Grantee of publicly maintained ROW.

Subsection 6-2503.2: Application and Review Deposit:
a.  Any gpplicant for a Franchise pursuant to Section 6-2502 of this Article shdl pay abase
application deposit of $5,000. The application and review deposit shal be deposited
with the City as part of the gpplication filed pursuant to Section 6-2502 of this Article by
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acertified check or cashier’ s check made payable to the “ City of Savannah”. After the
review of the gpplication is completed and a determination to grant or deny afranchise
has been made, the actual cost of the review will be

Telecom Ordinance (Con't)

ascertained. If aFranchiseis granted, any balance remaining from the $5,000 deposit will be
credited toward the payment of quarterly franchisefees. If aFranchiseis denied, any baance
remaining from the $5,000 deposit will be refunded.

b.  Application deposits serve to cover the direct and indirect costs incurred by the City in
processing the gpplication, evauating the gpplicant, and granting a Franchise.

Subsection 6-2503.3: Other City Costs: The City reserves the right to, within thirty (30) days after
written demand, require an applicant Grantee to remburse the City for al direct and indirect costs
and expenses incurred by the City in connection with any modification, waiver request, anendment,
renewd or transfer of aprior granted Franchise or Franchise

agreement.

Subsection 6-2503.4: Annual Fees and Other Compensation for Privilegeto Use Public
Right-of-Way: Unless otherwise provided in the Franchise agreement the Grantee shdl provide the
following as reasonable, non-discriminatory compensation for the privilege to use public ROW
granted by the Franchise:

a  Franchise Fee- A Franchise Fee shdl be paid by the Grantee within thirty (30) days after
the end of each calendar quarter. The amount of the Franchise Fee shdl be the sum of
the following:

(1) Gross Revenue for the caendar quarter including, but not limited to, revenues
received from the rentd, lease or sublease of any conduit space, or any
portion of the franchisee' s tdlecommunications system, or any capecity to
other person, whether or not owned in whole or part by the franchisee, for
the provison of telecommunications services (excluding revenue from loca
telephone service as defined and regulated by the PSC) multiplied by three
(3) percent, according to each Franchise agreement;

(2) Revenuefrom recurring local telephone service as defined and regulated by
the PSC (excluded from previous paragraph (1)) multiplied by the maximum
percentage alowed by the PSC which can be collected by the City before
Franchise fee payments are authorized to be collected by the Grantee pro
rata from the customers receiving exchange service within the City.
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The Franchise Feeisin addition to fees paid by Grantees pursuant to Subsections 6-
2503.2/.3/.5.

Telecom Ordinance (Con't)

Grantees shal provide documentation with Fee submission sufficient to
demonstrate Franchise Fee calculation from applicable Gross Revenues and/or
revenue from recurring locd telephone service.

In lieu of paragraph a(1) above, a Telecommunications Carrier may eect to provide equipment and
sarvices. Grantees shdl provide information to the City concerning gpproximate monetary worth of
al negotiated compensation. The City will use thisinformation to further its policy to create franchise
compensation arrangements which are in the aggregate fair and equitable and do not favor one
Grantee over another. A Telecommunications Carrier may eect to provide compensation, such as
the items listed below, in any combination, provided the vaue is equa to the present vaue of the 3%
franchise fee over the lifetime of the franchise agreement.

a. Three(3) par of sngle mode fibers and provison of indefeasible
rights to the City for use of said fibers for municipa purposes
throughout the Grantee' s network with maintenance to be provided by
the Grantee.

b. Laterd connection of any six (6) requested City government
fecilities within 100 feet of the Grantee' s network, with Franchise
term maintenance provided by the Grantee. The Grantee will provide
any additional requested lateral connections within 100 feet of its
network at Grantee's cogt, reimbursed by the City.

Both () and (b) above shall be for the term of the Franchise with the option, at

the City’ s discretion, for permanent ownership by the City at fair and reasonable

cost of purchase should the Franchise terminate. The City, &t its discretion, may assgn
fiber obtained in conjunction with this Ordinance to ancther entity. The City will not
assign such fiber as arevenue generator to the City. The intent isto alow the City to
extend itsinternal communications system to locations not covered by the provider.

c.  Negotiated services (for the term of the Franchise) and/or equipment
(for the term of the Franchise with the option, & the City’s
discretion, for permanent ownership by the City at fair and reasonable
cost of purchase should the Franchise terminate).
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d. Monetary compensation, either lump sum or an annuity.

e. A 1% capitd investment escrow account, which the City may use for any City
desired telecommunications service or equipment.
Telecom Ordinance (Con't)

Subsection 6-2503.5: Compensation for City Property: If theright is granted by Franchise to use
and occupy City Property for the ingalation of Telecommunications Facilities, the compensation to
be paid shdl be fixed by the City on a competitively neutral, non-discriminatory basis and consistent
with this Ordinance.

Subsection 6-2503.6: Regulatory Fees and Compensation Not a Tax: The regulatory fees and
costs provided for in this Section, and any compensation charged and paid for Public ROW
occupation provided for in this Article, are separate from, and additiond to, any and dl federd, State,
and loca and City taxes as may be levied, imposed or due from a Telecommunications Carrier or
Provider, its customers or subscribers, or on account of the lease, sde, ddlivery or transmission of
Telecommunications Services.

SECTION 6-2504: Conditions of Grant

Subsection 6-2504.1: L ocation of Facilities: All Fadilities shal be constructed, ingdled and
located in accordance with Subsection 6-2502.9 of this Article.

Subsection 6-2504.2: Congtruction Permits: All Franchise Grantees are required to obtain
congruction permits for Telecommunications Facilities as required and provided for in Subsection 6-
2502.10 and Section 6-2505 of this Ordinance.

Subsection 6-2504.3: Inter ference with Public Right-of-Way: No Franchise Grantee may locate
or maintain its Telecommunications Facilities so as to unreasonably interfere with the use of the ROW
by the City, by the general public or by other Persons authorized to use or be present in or upon the
ROW. All such Fecilities shdl be moved by the Grantee, temporarily or permanently, as determined

by the City.

Subsection 6-2504.4: Damage to Property: No Franchise Grantee nor any Person acting on a
Grantee' s behdf shdl take any action or permit any action to be done which may impair or damage
any City Property, ROW, or other property located in, on, or adjacent to City property.

Subsection 6-2504.5: Notice of Work: Unless otherwise provided in a Franchise agreement, no
Franchise Grantee, nor any Person acting on the Grantee' s behaf, shall commence any non-
emergency work in or about the ROW prior to obtaining a permit from the City Traffic Engineering

Department.
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Subsection 6-2504.6: Repair and Emergency Work: In the event of an unexpected repair or
emergency, a Grantee may commence such repair and emergency response work as required under
the circumstances, provided the Grantee shal notify the City as promptly as possible - at aminimum,
notice must be given by the end of the next working day.

Telecom Ordinance (Con't)

Subsection 6-2504.7: M aintenance of Facilities: Each Franchise Grantee shdl maintain its
facilitiesin good and safe condition and in a manner that complies with dl applicable federd, Sate
and locd and City requirements.

Subsection 6-2504.8: Relocation or Removal of Facilities: Within thirty (30) days following
written notice from the City, a Franchise Grantee shdl, at its own expense, temporarily or
permanently remove, relocate, change or dter the podition of any Tdecommunications Facility within
the ROW whenever the City Council, City Manager, or City Manager’ s designee reasonably
determines that such removal, relocation, change or

dteration is reasonably necessary for;

a.  Thecongruction, repair, maintenance, or indalation of any City or other public
improvement in or upon the ROW.

b.  Theoperations of the City or other governmenta entity in or upon the ROW.
Subsection 6-2504.9: Removal of Unauthorized Facilities: Within thirty (30) days following
written notice from the City, any Grantee, Telecommunications Carrier, or other Person that owns,
controls, or maintains any unauthorized Telecommunications System, facility or related gppurtenances
within the ROW shall, at its own expense, remove such facilities or appurtenances from the ROW. A

Teecommunications System or Fecility is unauthorized and subject to remova in the following
circumstances.

a.  Upon expiration or termination of the Grantee' s telecommunications Franchise.
b.  Upon Abandonment of afacility within the ROW.

c. If the Sysem or Facility was congtructed or ingtalled without the prior grant of a
telecommunications Franchise.

d. If the System or Facility was congtructed or installed without the prior issuance
of arequired congruction permit.

e. If the System or Facility was congtructed or ingtaled at alocation not permitted
by the Grantee' s telecommunications Franchise and/or construction permit.
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Subsection 6-2504.10: Emergency Removal or Relocation of Facilities: The City retansthe
right and privilege to cut or move any Telecommunications Facility located within the ROW, asthe
City may determine to be necessary, appropriate or useful in response to any public hedlth or safety

emergency.

Telecom Ordinance (Con't)

Subsection 6-2504.11: Damage to Grantee' s Facilities: The City shdl not be liable for any
unintentiond damage to or loss of any Tdecommunications Facility within the ROW as aresult of or
in connection with any public works, public improvements, congtruction, excavation, grading, filling,
or work of any kind in the ROW by or on behdf of the City.

Subsection 6-2504.12: Restor ation of Public Right-of-Way and City Property:

a

When a Franchise Grantee, or any Person acting on behdf, does any work in or affecting
any ROW or City Property, it shdl, a its own expense, promptly remove any
obstructions therefrom and restore such ROW or City Property to as

good a condition as existed before the work was undertaken, unless otherwise

directed by the City. Restoration will be congstent with standards required by

the City Code and any supporting procedura manuas, technica specifications,

and/or standard construction details.

If weether or other conditions do not permit the complete restoration required by this
Subsection, the Grantee shdl temporarily restore the affected ROW or City Property.
Such temporary restoration shdl be at the Grantee' s sole expense and the Grantee shdll
promptly undertake and complete the required permanent restoration when the weether
or other conditions no longer prevent such permanent restoration.

A Grantee or other Person acting on its behdf shal use suitable barricades, flags,
flagmen, lights, flares and other measures as required for the safety of al members of the
genera public and to prevent injury or damage to any Person, vehicle or property by
reason of such work in or affecting such ROW or City Property. All traffic control shall
comply with the City’s current manud of Traffic Control for temporary street construction
and maintenance.

Subsection 6-2504.13: Facilities M aps. Each Franchise Grantee shdl provide the City Engineer
with an accurate map or maps certifying the location of al Tdecommunications Facilities within the
ROW. Each Grantee shdl provide updated maps annudly, unless there is no change from the prior
year’ ssubmission. Where gpplicable, maps should include identification of excess duct or conduit

capacity.
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Subsection 6-2504.14: Duty to Provide I nformation: Within ten (10) days of awritten request
from the City Manager, each Franchise Grantee shadl furnish the City with information sufficient to
demondtrate:

a  That Grantee has complied with dl requirements of this Ordinance.
Telecom Ordinance (Con't)

b. Tha dl municipd sdes, message, and/or tdecommunications taxes due the City in
connection with the Telecommunications Services and Facilities provided by the Grantee
have been properly collected and paid by the Grantee.

The City reserves the right, through its authorized representative(s) and upon reasonable notice, to
ingpect and audit al books, records, maps and other documents maintained by the Grantee for the
purpose of determining the amount of its revenues received and compensation rendered the City in
accordance with the Grantee' s Franchise agreement. Referenced documents must be made available
at reasonable times and intervas.

Subsection 6-2504.15: L eased Capacity:

a  Grantees congtructing new underground ducts or conduit will provide a minimum of 25%
Excess Capacity in terms of physical space within respective ducts/conduit. Beyond
required compensation to the City per Subsection 6-2503.4 of this Ordinance, the City
will be offered use of Excess Capacity a afair price prior to any negotiations with other
Tdecommunications Providers. Thereafter, Grantees must negotiate in good faith with dl
reasonable requests from aternate Telecommunications Providers for lease of Excess

Capacity.

b. A Grantee shal have theright, without prior City approvd, to offer or provide capacity or
bandwidth to its customers; provided,

(1) Grantee shdl furnish the City with acopy or notice of any such lease or
agreement.

(2) The customer or leasee has complied, to the extent applicable, with the
requirements of this Ordinance.

(3) The Granteeisnot authorized to license or lease to any Person the
privilege to occupy or use the City ROW for the conduct of any
private business unless such Person has obtained a Franchise or ROW
agreement from the City for such use.
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Subsection 6-2504.16: Grantee I nsurance: Unless otherwise provided in a Franchise agreement,
each Telecommunications Carrier shdl as a condition of the grant, secure and maintain the following
liability insurance policies insuring both the Grantee and the City, and its €l ected and gppointed
officers, officiads, agents and employees as coinsured:
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a.  Comprehendve generd liahility insurance with limits not less than;

(1) FveMillion Dallars ($5,000,000) for bodily injury or degth to each
Person;

(2) FiveMillion Dallars ($5,000,000) for property damage resulting from
any one accident; and,

(3) FiveMillion Dollars ($5,000,000) for all other types of liability.

b.  Automohbileligbility for owned, non-owned and hired vehicles with alimit of Three Million
Dollars ($3,000,000) for each Person and Three Million Dollars ($3,000,000) for each
accident.

c.  Worker's compensation within statutory limits and employer’ s liability insurance with
limits of not less than One Million Dallars ($1,000,000).

d. Comprehensive form premises-operations, explosion and collapse hazard, underground
hazard and products completed hazard with limits of not less than Three Million Dollars
($3,000,000).

e.  Theliability insurance policies required by this Section shal be maintained by the Grantee
throughout the term of the telecommunications Franchise, and such other period of time
during which the Grantee is operating without a Franchise agreement, or is engaged in the
removd of its Tdlecommunications Fecilities. Each such insurance policy shdl contain the
following endorsemert;

“It is hereby understood and agreed that this policy may
not be canceled nor the intention not to renew be stated
until 90 days after receipt by the City, by registered mail,
of awritten notice addressed to the City Manager of such
intent to cancel or not to renew”

f.  Within sixty (60) days after receipt by the City of said notice, and in no event later than
thirty (30) days prior to said cancellation, the Grantee shdl obtain and furnish to the
City replacement insurance policies meeting the requirements of this Section.

Subsection 6-2504.17: General Indemnification: Each Franchise shdl include, to the extent
permitted by Law, Grantee' s express undertaking to defend, indemnify and hold the City and its
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officers, employees, agents and representatives harmless from and againgt any
Telecom Ordinance (Con't)

and al damages, losses and expenses, including reasonable attorney’ s fees and cogts of suit or
defense, arising out of , resulting from or aleged to arise out of or result from the negligent, cardess
or wrongful acts, omissons, failures to act or misconduct of the Grantee or its Affiliates, officers,
employees, agents, contractors or subcontractors in the construction, operation, maintenance,
repar or remova of its Teecommunications Fecilities, and in providing or offering
Tedecommunications Services over the Facilities or network, whether such acts or omissons are
authorized, dlowed or prohibited by this Article or by a Franchise agreement made or entered into
pursuant to this Article.

Subsection 6-2504-18: Performance and Construction Surety: Before a Franchise granted
pursuant to this Article is effective, and as necessary theregfter, the Grantee shdl provide and
deposit such monies, bonds, letters of credit or other instrumentsin form and

substance acceptable to the City Attorney as may be required by this Article or by an applicable
Franchise agreement.

Subsection 6-2504.19: Security Fund: Sixty days after substantial completion of the Grantee's
initid congtruction per the Grantee sfirst gpproved congtruction permit, each Grantee shdl establish
a permanent security fund with the City by depositing the amount of $50,000 with the City in cash
or an unconditiond letter of credit, which fund shal be maintained a the sole expense of the
Grantee s0 long as any of the Grantee' s Telecommunications Facilities are located within the ROW.

a.  Thefund shdl serve as security for the full and complete performance of this Ordinance,
including any costs, expenses, fines, facilities removal, damages or loss the City pays or
incurs because of any failure attributabl e to the Grantee to comply with the codes,
ordinances, rules, regulations or permits of the City.

b. Before any sumsare withdrawn from the security fund, the City shal give written notice
to the Grantee:

(1) describing the act, default or failure to be remedied, or the
damages, cost or expenses which the City has incurred by reason
of Grantee's act or defaullt;

(2) providing areasonable opportunity for Grantee to first remedy the
exiging or ongoing default or fallure, if goplicadle;

(3) providing areasonable opportunity for Grantee to pay any monies
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due the City before the City withdraws the amount thereof from
the security fund, if applicable;

Telecom Ordinance (Con't)

(4) that the Grantee will be given an opportunity to review the act,
default or failure described in the notice with the City Manager or
higher designee.

c.  Grantees shdl replenish the security fund within fourteen (14) days after written notice
from the City that there is a deficiency in the amount of the fund.

d.  Granteesmay not deduct monies withdrawn from the fund by the City from any other
revenues due the City, to include Franchise fees.

Subsection 6-2504.20: Performance and Payment Bonds: Unless otherwise provided in a
Franchise agreement, Performance and Payment bonds written by a corporate surety acceptable to
the City Attorney equd to at least 100% of the estimated cost of congtructing Grantee's
Tdecommunications Facilities within the ROW shdl be deposited before any condruction is
commenced.

a  ThePeformance and Payment bonds shal remain in force until Sixty (60) days after
substantid completion of the work, as determined by the City, including restoration of
ROW and other property affected by the construction.

b.  The Peformance and Payment bonds shdl guarantee, to the satisfaction of the City
Attorney:

(1) timey completion of condruction;

(2) condruction in compliance with applicable plans, permits,
technical codes, and standards;

(3) proper location of the Facilities as specified by the City;

(4) restoration of the ROW and other property affected by the
congtruction;

(5) thesubmisson of “as-built” drawings after completion of the
work as required by this Ordinance;
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(6) timey payment and satisfeaction of dl dams, demands or liens for
labor, materid or services provided in connection with the work.

Subsection 6-2504.21: Coordination of Construction Activities: All Grantees are required to
comply with the following:

Telecom Ordinance (Con't)

a By February 1 of each year, Grantees shdl provide the City with a schedule of their
proposed congtruction activities in, around, or that may affect the ROW.

b.  Each Grantee shdl meet with the City, other Grantees and users of ROW as
determined by the City to schedule and coordinate construction in ROW.

c.  All congtruction locations, activities and schedules shdl be coordinated, as ordered by
the City, to minimize public inconvenience, disruption or damages.

d. Granteeswill not digolace any exigting public Utility Facilities without the expressed
written consent of the responsible City Department.

Subsection 6-2504.22: Assignmentsor Transfersof Grant: Control of a Tdecommunications
System or Franchise may not, directly or indirectly, be transferred, assgned or disposed of by sde,
lease, merger, consolidation or other act of the Grantee, by operation of law or otherwise without
the prior consent of the City, which consent shall not be unreasonably withheld or ddlayed, as
expressed by Ordinance and then only on such reasonable conditions as may be prescribed therein.

a. Nogrant shal be assgned or transferred in any manner within twelve (12) months after
theinitia grant of the Franchise, unless otherwise provided in a Franchise agreement.

b.  Absent extraordinary and unforeseesble circumstances, no grant, system or integra
part of asystem shall be assigned or transferred before congtruction of the
Tedecommunications System has been completed.

c.  Grantee and the proposed assignee or transferee of the grant or system shal provide
and certify the following information to the City not less than ninety (90) days prior to
the proposed date of transfer:

(1) completeinformation setting forth the nature, terms and condition
of the proposed transfer or assgnment;

(2) dlinformation required of atdecommunications Franchise
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gpplicant pursuant Section 6-2502 of this Article with respect to
the proposed transferee or assignee; and,

(3) any other information reasonably required by the City.
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d. Notrandfer shdl be approved unless the assignee or transferee has the legd, technicd,
financid and other requisite quaification to own, hold and operate the
Tedecommunications System pursuant to this Ordinance.

e.  Unlessotherwise provided in a Franchise agreement or negotiated at the time of
request, the Grantee shall reimburse the City for dl direct and indirect fees, cogts, and
expenses reasonably incurred by the City in consdering arequest to transfer or assgn a
telecommunications Franchise.

f.  Any trander or assgnment of atelecommunications grant, system or integra part of a
system without prior approva of the City under this Section or pursuant to a Franchise
agreement shall be void and is cause for revocation of the Franchise.

Subsection 6-2504.23: Transaction Affecting Control of a Grant: Any transactions which
sngularly or collectively result in achange of fifty-one percent (51%) or more of the ownership or
working control of the Grantee, of the ownership or working control of a telecommunications
Franchise, of the ownership control of Affiliated entities having ownership control of the Grantee or
of a Telecommunications System or substantia parts thereof, shal be consdered an assgnment or
transfer requiring City approva pursuant to Subsection 6-2504.22 hereof. Transactions between
Affiliated entities are not exempt from City approva.

Subsection 6-2504.24: Revocation or Termination of Grant: A Franchise granted by the City
for the privilege to use or occupy City ROW may be revoked for the following reasons.

a.  Condruction or operation at an unauthorized location.
b.  Unauthorized subgtantia transfer of control (51%) of the Grantee.
c.  Unauthorized assgnment of a Franchise.

d.  Unauthorized sde, assgnment or transfer of Grantee' s Franchise assets, or a substantial
interest therein.

e.  Misepresentation or lack of candor by or on behaf of a Grantee in any gpplication to
the City.

f. Abandonment of Tdecommunications Facilitiesin the ROW.
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g  Falureto reocate or remove Facilities as required in this Ordinance.
h.  Falureto pay taxes, compensation, fees or costs when and as due the City.
I. Insolvency or bankruptcy of the agents.
j.  Violation of materid provisons of any City Ordinance.
k.  Violation of the materid terms of a Franchise agreement.

The City reserves the right to take possession of any property Abandoned by the Grantee within
City ROW.

Subsection 6-2504.25: Notice and Duty to Cure: In the event that the City Manager believes
that grounds exist for revocation of a Franchise, he shdl give the Grantee written notice of the
gpparent violation or noncompliance, providing a short and concise satement of the nature and
generd facts of the violation or noncompliance, and providing the Grantee a reasonable period of
time not exceeding thirty (30) days to furnish evidence:

a.  That corrective action has been, or is being actively and expeditioudy pursued, to
remedy the violation or noncompliance.

b.  That rebutsthe dleged violation or noncompliance.

c.  Thatit would bein the public interest to impose some pendty or sanction less than
revocation.

Subsection 6-2504.26: Hearing: In the event that a Grantee fails to provide evidence reasonably
satidfactory to the City Manager as provided in Subsection 6-2504.25, the City Manager shdl refer
the gpparent violation or noncompliance to the City Council. The City Council shdl provide the
Grantee with notice and a reasonabl e opportunity to be heard concerning the matter.

Subsection 6-2504.27: Standardsfor Revocation or Lesser Sanctions: If persuaded that the
Grantee has violated or failed to comply with materid provisons of this Article, or of a Franchise
agreement, the City Council shal determine whether to revoke the Franchise, or to establish some
lesser sanction and cure, considering the nature, circumstances, extent and gravity of the violation as
reflected by one or more of the following factors:

a  Whether the misconduct was egregious.
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b.  Whether subgtantia harm resulted.
Cc.  Whether the violation was intentional.
d.  Whether thereisahigtory of prior violaions of the same or other requirements.
e.  Whether thereisahigtory of overdl compliance.
f.  Whether the violation was voluntarily disclosed, admitted or cured.

SECTION 6-2505:  Condgruction Standards

Subsection 6-2505.1: General: No Person shal commence or continue with the construction,
ingalation or operation of Telecommunications Facilities within the City except as provided in this
Section.

Subsection 6-2505.2: Construction Codes: Tdecommunications Facilities shal be constructed,
ingtalled, operated and maintained in accordance with al gpplicable federd, State and local codes,
rules, and regulations including the Nationd Electricd Safety Code.

Subsection 6-2505.3: Construction Permits: No Person shall congtruct or ingtdl any
Tedecommunications Facilities within City ROW without firgt obtaining a congtruction permit from
the City Traffic Engineering Department. No permit shall beissued for the congtruction or
ingdlation of Tdecommunications Facilities within the City unless the Telecommunications Carrier
has filed for and received a Franchise pursuant to Section 6-2502 of this Ordinance. Any
congtruction in areas outside City ROW must be approved and ingpected by the City Inspections
Department, in accordance with the City’ s current Standard Building Code.

Subsection 6-2505.4: Applications: Applications for permitsto construct
Tdecommunications Facilities shdl be submitted upon forms to be provided by the City Traffic

Engineer.

Subsection 6-2505.5: Engineer’s Certification: All permit applications shdl be accompanied by
the certification of aregistered professond engineer that the drawings, plans and specifications
submitted with the application comply with applicable technica codes, rules, and regulations.
Subsection 6-2505.6: Traffic Control Plan: All permit gpplications which involve work on, in,
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under, across or dong any ROW shdl be accompanied by atraffic control plan demongtrating the
protective measures and devices that will be employed to prevent injury
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or damage to Persons or property and to minimize disruptions to efficient pedestrian and vehicular
traffic. All traffic control plans must comply with City of Savannah and Georgia DOT standards.

Subsection 6-2505.7: | ssuance of Permit: Within forty five (45) days after submission of dl
plans and documents required of the applicant and payment of feesrequired by this

Ordinance, the City Enginesr, if stisfied that the applications, plans and documents comply with all
requirements of this Ordinance, shdl approve the plans and the City Traffic Engineer shal issuea
permit authorizing congtruction of the Facilities, subject to

such further conditions, restrictions, or regulations affecting the time, place and manner of
performing the work as he/she may deem necessary or appropriate.

Subsection 6-2505.8: Construction Schedule: The Grantee shal submit awritten construction
schedule to the City Engineer and the City Traffic Engineer ten (10) working days before
commencing any work in or about the ROW. The Grantee shdl further notify the City Engineer
and the City Traffic Engineer not less than two (2) working daysin advance of any Excavation or
work in the ROW.

Subsection 6-2505.9: Compliance with Permit: All congtruction practices and activities shdl be
in accordance with the permit and gpproved fina plans and specifications for the Facilities. City
representatives shall be provided access to the work and such further information as they may
require to ensure compliance with such requirements.

Subsection 6-2505.10: Display of Permit: The Grantee shdl maintain a copy of the congtruction
permit and gpproved plans at the congtruction site, which shall be displayed and made available for
ingpection by City representatives at al times when condruction work is occurring.

Subsection 6-2505.11: Survey of Underground Facilities: If the condruction permit specifies
the location of Facilities by depth, line, grade, proximity to other facilities or other sandard, the
Grantee shdl cause the location of such Fecilitiesto be verified by aregistered State of Georgia
land surveyor. The Grantee shdl relocate any Facilities which are not located in compliance with
permit requirements.

Subsection 6-2505.12: Noncomplying Work: Upon order of an authorized City Representative,

al work which does not comply with the permit, the gpproved plans and specifications for the
work, or the requirements of this Ordinance, shall be removed.
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Subsection 6-2505.13: Completion of Construction: The Grantee shdl promptly complete dl
condruction activities so as to minimize disruption of the City ROW and other public and private
property. All congtruction work authorized by a permit within City ROW
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including restoration, must be completed according to the schedule established by the Grantee's
permit.

Subsection 6-2505.14: As-Built Drawings. Within sixty (60) days after completion of
congruction, the Grantee shdl furnish the City Engineer with either two (2) complete sets of
chronoflex mylar plans or, one (1) complete set of chronoflex mylar plans, one (1) complete set of
sandard mylar plans and, one (1) complete digital set of plansin DXF format (on 3.5"' DSDD
diskette). All planswill be drawn to scde and certified as accurately depicting the location of all
Tdecommunications Facilities congtructed pursuant

to the permit.

Subsection 6-2505.15: Restoration of | mprovements: Upon completion of any
congtruction work, the Grantee shall promptly repair any and al public and private property
improvements, fixtures, structures and facilitiesin the ROW damaged during the course of
congtruction, restoring the same as nearly as practica to its condition before the start of
congruction. Restoration must be completed within 15 working days after the congtruction
completion date.

Subsection 6-2505.16: L andscaping Restor ation:

a.  All trees, landscaping and grounds removed, damaged or disturbed as aresult of the
condruction, ingalation maintenance, repair or replacement of the condruction,
ingdlation maintenance, repair or replacement of Telecommunications Facilities,
whether such work is done pursuant to a Franchise or permit shal be replaced or
restored as nearly as may be practica to the condition existing prior to performance of
work.

b.  All landscaping restoration work within ROW shal be done in accordance with
landscape plans approved by the City Park & Tree Director.

Subsection 6-2505.17: Construction Surety: Prior to issuance of a congruction permit, the
Grantee shdl provide Performance and Payment bonds, as provided in Subsection 6-2504.20 of
this Ordinance.

Subsection 6-2505.18: Responsibility of Owner: The owner of the Facilities to be constructed
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and, if different, the Franchise Grantee, are responsible for performance of and compliance with dl
provisons of this Section.
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SECTION 6-2506: Waivers

a A Grantee shdl not be excused from complying with any of the terms and conditions of
a Franchise agreement or this Ordinance by any failure or ddlay of the City upon any
one or more occasons to indst upon or to seek compliance with any such terms or
conditions.

b.  Any provison of this Ordinance may be waived a the sole discretion of the City in
compliance with gpplicable Law.

c.  Grantee may submit arequest for waiver to the City a any time during the Franchise
term. Such request for waiver may, at the sole discretion of the
City, be st for public hearing and a decison shal be made within 90 days
following its submisson.

d. The City may authorize the economic, technicd, or legd evaduation of any waiver
request and the Grantee shal be required to reimburse the City for dl reasonable
expenditures incurred by the City in connection with such evauation.

SECTION 6-2507: Effective Date: Upon adoption by the Mayor and Aldermen, this
Ordinance shall become effective on

SECTION 6-2508: Repeal Ordinancesin Conflict: All Ordinances and parts of Ordinancesin
conflict herewith are hereby repedled. No entity shdl be deemed to waive any rights under Law.

ADOPTED AND APPROVED this 8th day of December, 1999.

Hoyd Adams
Mayor

ATTEST:

Dyanne C. Reese
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Clerk of Council
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